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Introduce Ourselves 



me 



bias 



I like Technology 



Why? 



< Givens > 



< 1 >  



It’s a Global World 



Dubai, UAE Shanghi, China Kuala Lampur, 
Malaysia 

Sao Paulo, Brazil Johannesburg, S.A. Seoul, South Korea 



Panama City, 
Panama 

Chongqing, China Lagos, Nigeria 

Auckland, NZ Manila, 
Philippines 

Mexico City, 
Mexico 

What Happened to the 
Third World?  



2006 World Bank 
Income Groupings 

     High income 
     Upper-middle income 
     Lower-middle income 
     Low income 



China is now losing 
manufacturing jobs to 

other developing 
economies. 







Given 1:  

Globalization is real.  

Assembly line manufacturing jobs are 
not coming back. 



< /1 > 



< 2 > 



Technology is Changing Information 





Information ≠ Physical Space 

























This is not a change of degree 



A shift has occurred in the underlying 
technological paradigm. 



Given 2: 

Information will never be the same. 

Information enterprises will have to 
change or become obsolete. 



< /2 > 



< 3 > 



The Web is Useful 



Web @ 1995 = Boring 







We found useful  
stuff to do too 



Internet Users 
2000 

@350,000,000 

Internet Users 
2010 

@1,802,330,457 

Facebook Users 
2010 

@500,000,000 

World Human Population 



= 
Facebook is  
6 Years Old 



The Web Became Ordinary 



Ordinary = Useful = Indispensible 



Given 3:  

The Internet is part of life.  

The Internet can be useful for most 
daily activities. 



< /3 > 



< 4 > 



These Changes Are Happening Fast 



1901: First radio transmission across Atlantic 
1903: Wright Brothers fly the first airplane.  
1908: First Model T rolls off assembly line.  

1910: Edison creates a talking motion picture.  
1916: Radios that receive multiple signals invented. 

1926: Liquid Fueled Rockets 
1927: A television as we know it is created. 

1930: Jet Engine 
1932: Polaroid Photography 

1935: Tape Recorder using magnetic recording 
1937: Photocopier 

1939: Sikorsky creates the first modern helicopter 
1941: Software controlled computers. 

1945: Atomic Bomb 
1947: AT&T create the idea for mobile phones 

1955: Fiber-optics 
1958: Lasers 

1959: Microchip 
1962: First Videogame 

1967: Calculators 
1968: RAM 

1972: Wordprocessing 
1978: Spreadsheets 
1979: Cellphones 

1981: Personal Computers (IBM) 
1990: World Wide Web (www) 



1901: First radio transmission across 
Atlantic 



1903: Wright Brothers fly the first 
airplane.  



1908: First Model T rolls off assembly 
line.  



1910: Edison creates a talking motion 
picture.  



1927: A television as we know it is 
created. 



1932: Polaroid Photography 



1937: Photocopier 



1941: Software controlled computers. 



1945: Atomic Bomb 



1955: Fiber-optics 



1958: Lasers 



1959: Microchip 



1967: Calculators 



1968: RAM (random access memory) 



1972: Wordprocessing 



1978: Spreadsheets 



1979: Cellphones 



1981: Personal Computers (IBM) 



1990: World Wide Web (www) 



“An analysis of the history of 
technology shows that 
technological change is 

exponential, contrary to the 
common-sense 'intuitive linear' view. 
So we won't experience 100 years of 
progress in the 21st century—it will 

be more like 20,000 years of 
progress (at today’s rate).” 

Ray Kurzweil, The Law of Accelerating 
Returns (2001). 





Given 4: 

The Pace of Innovation Will Only 
Accelerate Further.  



< /4 > 



< 5 > 



Education Is Trying 





- 214,840 Instructional Devices 

- 1/5 of which are “mobile” 

- 70% of schools have Tech. Skills  as part of 
 defined curriculum. 

- 92% of schools have a fiber  connection 

- 75% of classrooms have a projector,  flatscreen, 
or smartboard 

Kentucky Technology Deployment 







0.0% 

5.0% 

10.0% 

15.0% 

20.0% 

25.0% 

30.0% 

Fall 2002 Fall 2003 Fall 2004 Fall 2005 Fall 2006 Fall 2007 Fall 2008 

Online Enrollment as a Percentage of Total 
Post-Secondary Enrollment 

Source: Allen, I. E. & Seaman, J. (2010). Learning on demand: Online education in the United States, 
2009, Babson Survey Research Group  



Given 5:  

Schools are not standing still in the face 
of these rapid changes. 

Educators are caring people, working 
hard to improve learning for kids. 



< /5 > 



< summary > 



Globalization is real, and economics will drive jobs overseas 
to the cheapest, stable labor pools.  

Information will never be the same, and organizations 
must adapt.  

The Internet is part of life, and is generally useful. 

The pace of innovation will only accelerate further.  

Schools, staffed with good people, are not standing still in 
the face of these rapid changes. 

Givens: 



< /Givens > 



Thoughts? 



A Vision of Students Today 



Intros/Bias Students 

Search 

Expression 

Discipline 

Bullying 

Employees 

Expression 

Privacy 

Governance 

Copyright 

Contracts 

Infrastructure 

Top 10 Tech. 
Trends 

Agenda 



1. • Issue Spotting Scenario 

2. • Overview of Relevant Law 

3. • Example Case (if available) 

4. • Short Discussion 



Students 



A student has a cell phone in their pocket 
during class. It rings and the teacher 

confiscates it. The phone is then taken to 
the principal’s office where it will be held for 

3 days as a punishment. Once in the 
principal’s possession, the phone rings 

again with a text message. Noticing that the 
text is from another student in the school, 

the principal reads, answers and checks the 
rest of the text messages for other students 
who might have texted during school hours.  



Search and Seizure 

Reasonable Suspicion  
v.  

Probable Cause   

Justified at 
its Inception 

Reasonable 
in Scope 

Reasonable 
Suspicion 



The Expectation of Privacy 

  Locker search 
 Search of cars 
 Search of coats/book bags 
 Search of purse 
 Search of pockets 
 Strip search 



Klump v. Nazareth Area School District, 
425 F.Supp.2d 622 (E.D. Pa. 2006)  



A.  Phone Fell Out of Pocket 
B.  Phone was seized 
C.  Suspected drug use 
D.  Admin. called 9 other 

students 
E.  Accessed text messages & 

voicemail 
F.  Instant messaged other 

students posing as student 



Unconstitutional under 4th Amendment 

Violation of Penn. Wiretaping Law 



Short Discussion 



Expression 



Scenario 



Students in your school have been using Foursquare to 
“check-in” to your high-school without your knowledge. 
One student has checked in frequently enough that he is 

the “mayor” of your school. The mayor posts daily 
updates with his check-ins, which are automatically cross-
posted to Facebook and Twitter. Lately the postings have 

been focused on local elections, including the local 
Senate, sheriff and school board elections. The student is 
highly critical of some candidates, including statements 

that the “mayor’s minions” must register to vote so that 
they can “overthrow the aristocrats,” of which a local 

school board member has been named as one. The board 
member complained to you.        



Pre-1969 = No Free Expression Rights  

Historical Development of 
Student Expression Law 

Tinker v. Des Moines Indep. School Dist. = 
1969  

Disruption Standard 

Bethel Sch. Dist. v. Fraser = 1986 

Lewd, Vulgar & Plainly Offensive 

Hazelwood Sch. Dist. v. Kuhlmeier = 1988 

School Sponsored Expression 

Morse v. Frederick = 2007 

Speech Promoting Drug Use 



Tinker - 1969 
•  Substantial 

Disruption 
•  Infringe on Rights of 

Others 

Fraser - 1986 
•  Lewd, Vulgar, Plainly 

Offensive  

Hazelwood – 1988 
•  School Sponsored, 

Legitimate 
Pedagogical Reason 

The Trilogy 



The Test 

1 
•  Is the conduct expression (meant to communicate an idea)? 

2 
•  Is it lewd, obscene or vulgar?  

3 
•  Is the expression promoting illegal conduct such as drug use?  

4 
•  Is the expression school sponsored?  

5 
•  Will the expression disrupt the educational process?  

The Speech is Protected – 
The School Cannot 

Regulate 

The Speech is Not 
Protected – The School 

Can Regulate 

No 

Yes 

Yes 

Yes 

Yes 



Electronic Expression 

Nexus 
Lewd, 
Vulgar, 

Offensive 
Disruptive 



Doninger v. Niehoff,  
514 F.Supp.2d 199 (D.Conn. 2007)  



A. School prohibits a 
concert 

B. Student writes on 
LiveJournal blog that 
admin. are “douchebags” 

C. Admin. prohibit her from 
class election 

D. Runs t-shirt campaign, 
also prohibited 

E. Sues under 1st Amend. 



I. Regulation of off-campus blog speech 
constitutional 

II. Regulation of t-shirt = litigation 
ongoing 



Short Discussion 



Discipline 



Scenario: Twitter Example 



The 14th 
Amendment & 
Due Process 

•  “… nor shall and State 
deprive any person of life, 
liberty, or property without 
due process of law…” 

•  Life, Liberty & Property: Do 
Students Have These 
Things? 

•  What does “due process of 
law” mean? 
– At minimum, it means at 

least 2 things.  

                            Notice     

   Opportunity  
    to be Heard 



Requa v. Kent School Distr. No. 415,  
492 F.Supp.2d 1272 (W.D. Wash. 2007).  



A. Group of students 
record unknowing 
teacher during class 

B. Students edit and post 
videos to YouTube 

C. Posted on MySpace 
page 

D. Local TV stations finds 
and runs video 

E. Student suspended 
F.  They sue 



I. Students actions disruptive, thus no 1st 
Amendment Protection 

II. Public interest in exposing bad 
teaching does not outweigh the interest 

in maintaining a safe, secure learning 
environment where teachers feel safe to 

teach.  

III. TRO denied. 



Short Discussion 



Cyberbullying 



Cyberbullying 
I Hate You. 

You are Fat and Ugly. 



Anti-Bullying 
Law 



What do they do? 



nothing 
(mostly) 





but . . .  



Harassment Policy 



Doe ex rel. Doe v. Coventry Bd. of Educ., 
630 F.Supp.2d 226 (D. Conn. 2009).  



A.  Male student harassed female 
student  

B.  Police notified 
C.  Students still interacted in 

school 
D.  Later male student was arrested 
E.  Male students’ friends sent 

threatening voicemails 
F.  Student forced to withdraw from 

school 
G. Student’s family sued 



I. Title IX claim against school survived 
summary judgment 



Short Discussion 



Video 



BREAK 
10 min. 



Employees 



A teacher posted photos on her Facebook 
page of her and some of her fellow teachers 

at Glen Beck’s “Restoring Honor” in 
Washington. Several people commented on 

the photos, including 3 parents at the school 
and 1 student. The teacher stated in response 

to a comment that she wants to use much 
more of Glen Beck’s writings and media in 
her courses at the local middle school. A 

parent has complained about the teacher’s 
actions.   



Balance Factors 
1.  Impair teaching 

effectiveness 
2.  Jeopardize relationships with 

superiors 
3.  Interfere with the management of the 

school 

Pickering 

Private Grievance 

Public Concern 



Connick, Mt. Healthy & Givian 



Garcetti 
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Academic Freedom? 



Example Case 



Short Discussion 



Employee Privacy 



Scenario 



New photos have surfaced of an Accounting 101 professor 
at the local community college dancing at the nearby 

ladies club several years back while working on his 
doctorate. The club had maintained the photos and in 

their recent website upgrade posted them on their 
homepage. A couple students in the class noticed the 

photos and forwarded them to all their Facebook friends. 
The class has become unmanageable. The mostly Freshmen 

in the class have been reprimanded, but the teacher has 
cancelled several classes, parents have called the Dean and 
the local paper is threatening to run the story. The club 
has deleted the photo from their site, but the students 

maintain several copies. You are the General Counsel faced 
with this situation. 



Teacher Lifestyle Choices 



Teacher Searches 



A.  Local art teacher paints on his 
own time 

B.  Uses body parts, particularly 
butt, as paintbrush 

C. Does not do this at school and 
takes pains to conceal his 
identity  

D.  A recording of him painting 
surfaces and is posted to 
YouTube. He is wearing a 
disguise, but is nearly naked. 

E.  Students & Parents see video 
and complain 



I. District Settled with Mr. Murmer for 
$65,000  

II. Thanks to publicity, Mr. Murmer now 
makes a living off of his artwork 



Thoughts on Employee Internet Issues 



Employee v. Citizen 

IT DOESN’T COMPUTE 

? 



The dream behind the Web is of a common 
information space in which we communicate by sharing 
information. Its universality is essential: the fact that a 

hypertext link can point to anything, be it personal, 
local or global, be it draft or highly polished. There 

was a second part of the dream, too, dependent on the 
Web being so generally used that it became a realistic 

mirror (or in fact the primary embodiment) of the ways 
in which we work and play and socialize. That was that 
once the state of our interactions was on line, we could 
then use computers to help us analyse it, make sense of 

what we are doing, where we individually fit in, and 
how we can better work together.  



Twitter is not in my job description 



Legal Flexibility 



What of Privacy? 



Just don’t ban it 

Facebook logo 



Short Discussion 



Governance 



Copyright 



Scenario 



Each day, thousands of kids at the 
University of Kentucky are violating 
copyright law, multiple times per day. 



Copyright Law 



Fair Use 

Considerations to Determine Fair Use 

1.  The purpose and character of the 
use 

2.  The nature of the copyrighted work 
3.  The amount of the work used  
4.  The market effect 



Multiple Copies 



Electronic Copyright Issues 



Criminals? 





Short Discussion 



Contracts 



Your university is working with the state 
department of education to sign an 

iTunesU contract for K-12 schools and 
more. The cost of the service is $0. 



A Contract 

•  Minimum Requirements for  a 
Contract: 
1.  Offer & Acceptance 

•  Offer Must Include: 
–  Salary, Period of Time of Employment, 

Duties & Responsibilities 

2.  Competent Parties 
3.  Consideration 
4.  Legal Subject Matter 
5.  Proper Form 



Clickwrap Agreements + Students 



Infrastructure (and/or “other”) 



Scenario 



State datasets have improved because of better 
database technology. As a result, it is now possible 

to track student progress over time and against 
particular teachers. This data can be used as part 
of a value added evaluation tool, and teachers can 

be evaluated (and fired) based on their 
performance in these data. The media has 

requested the raw data for themselves so that they 
can perform a similar analysis, and then rank all 
the teachers in the district on a public website. 

The FOIA request is sitting on your desk.  



The Edjurist 



Other Recent Issues on Blog 
•  Electronic Record Storage and Requests 
•  Recording School Board Meetings Under 

Sunshine Laws 
•  Cyber Charter Schools 
•  Definition of Biometric Records under FERPA 
•  Acceptable Use Policy Migration to Core 

Curriculum 
•  Banning Social Networking During School 

Hours 



Top 10 Tech. Trends 2011 



10. 



Larger Companies Come to Play 



9. 



School Hot Spots 



8.  



Moodle (or Sakai) Explosion 



7.  



Operating Systems with Mice 
to  

Touch Screen App Stores 



6.  



Cloud Computing 



5.  



Internet 3.0 (TV Integration) 



4. 



Textbooks  
(& Texas) 



3.  



Tablets & Mobility 
•  Apple iPad (released) 
•  Samsung Galaxy (released) 
•  Dell Streak (released) 
•  HP Slate (Nov. 2010) 
•  HTC (Christmas) 
•  Motorola/Verizon (Christmas) 
•  Asus Eee (March 2011) 
•  OLPC ($75 tablet) 
•  India ($35 tablet, released) 



2. 



1 – 1 Computing 





1.  



Those who  
make rules 

Those to whom 
rules apply 










